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DETAILED ACTION 

1. Receipt is acknowledged of papers submitted under 35 U.S.C. 119(a)-(d), which papers 
have been placed of record in the file. 

Drawings 

2. Figures 10-15 should be designated by a legend such as -Prior Art— because only that 
which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 
CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the application. 
The replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 
CFR 1.84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 6-11 and 22-27 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 6-10 and 22-26 each recites the limitation "said third slice level voltage". There 
is insufficient antecedent basis for this limitation in the claim when the claim is depended from 
claim 1 or claim 17. For example, claim 6 depend from claim 1 or 2; when claim 6 is depended 
from claim 1, there is insufficient antecedent basis for the limitation 'said third slice level 
voltage". 
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Claims 1 1 and 27 each recites the limitation "said recording layers" in line 7. There is 
insufficient antecedent basis for this limitation in the claim. Claim 1 only specifies that the 
recording medium is either a single- layered recording surface or a plurality of multi-layered 
recording surfaces. It is not clear what "said recording layers" is referring to. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

6. Claims 29 and 30 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 29 is drawn to a "program" per se, therefore, fail(s) to fall within a statutory 

category of invention. 

A claim directed to a program itself is non-statutory because it is not: 

A process occurring as a result of executing the program, or 

A machine programmed to operate in accordance with the program, or 

A manufacture structurally and functionally interconnected with the program in a manner 

which enable the program to act as a computer component and realize its functionality, or 
A composition of matter. 

See MPEP § 2106.01. Data structures not claimed as embodied in computer readable 
media are descriptive material per se and are not statutory because they are not capable of 
causing functional change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d 
at 1760 (claim to a data structure per se held nonstatutory). Such claimed data structures do not 
define any structural and functional interrelationships between the data structure and other 
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claimed aspects of the invention, which permit the data structure's functionality to be realized. In 
contrast, a claimed computer readable medium encoded with a data structure defines structural 
and functional interrelationships between the data structure and the computer software and 
hardware components which permit the data structure's functionality to be realized, and is thus 
statutory. Similarly, computer programs claimed as computer listings per se, i.e., the 
descriptions or expressions of the programs are not physical "things." They are neither computer 
components nor statutory processes, as they are not "acts" being performed. Such claimed 
computer programs do not define any structural and functional interrelationships between the 
computer program and other claimed elements of a computer, which permit the computer 
program's functionality to be realized. 

7. Claim 30 is drawn to a computer readable medium having stored thereon a computer 
program, where the computer readable medium as defined in the specification on page 52, lines 
15-18 can be a signal or wave; therefore, fail(s) to fall within a statutory category of invention. 

Although Applicant deleted the paragraph stating that the "transmission medium includes 
a transmission mechanism such as the Internet, light, radio wave, sound wave, etc" in the 
preliminary amendment filed 9/22/05; however, in the specification, there is also paragraphs 
state "Furthermore, the present invention may also be a medium carrying a program for causing a 
computer to execute the functions of the whole or part of the above described optical pickup 
driving apparatus of the present invention and can be a computer-readable medium, the program 
read from which executes the above described functions in cooperation with the computer (see 
page 51, lines 19-25); and "Furthermore, a mode of use of the program of the present invention 
may be also be a mode in which the program is transmitted through a transmission medium, read 
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by a computer and operates in cooperation with the computer" (see page 52, lines 15-18). Based 
on the above mentioned paragraphs in pages 51 and 52, the recording medium of claim 30 can 
still includes a signal or a wave carrying a program. 

A claim directed to a computer readable medium having stored thereon a computer 
program, where the computer readable medium as defined in the specification can be a signal or 
carrier wave or paper, covers a signal or carrier wave or paper which are non-statutory as noted, 
infra. 

A claim directed to a computer program itself or signal or carrier wave is non-statutory 
because it is not: 

A process occurring as a result of executing the program, or 

A machine programmed to operate in accordance with the program, or 

A manufacture structurally and functionally interconnected with the program in a manner which enable 
the program to act as a computer component and realize its functionality, or 
A composition of matter. 

A claim directed to a paper having thereon a computer program is non-statutory, because 
it covers printed matter which is non-statutory. It is not until the program is converted into an 
electronic form to be read and executed by the processor that it becomes functional descriptive 
material. There is no functional relationship between the paper and the computer program (see 
In re Gulack, 217 USPQ 401, In re Lowry ,32 F.3d 1579, 32 USPQ2d 1031 (Fed.Cir.1994)). 
The program as disclosed is merely printed on the paper, hence the program is merely non- 
functional descriptive material, therefor, the claimed paper with a computer program printed on 
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it is non-statutory. See Ex parte S, 25 JPOS 904, Ex parte Glenn, 155 USPQ 42 , In re Lockert, 
65F.2dl59, 17 USPQ 515. 

See MPEP § 2106.01. Data structures not claimed as embodied in computer readable 
media are descriptive material per se and are not statutory because they are not capable of 
causing functional change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d 
at 1760 (claim to a data structure per se held nonstatutory). Such claimed data structures do not 
define any structural and functional interrelationships between the data structure and other 
claimed aspects of the invention, which permit the data structure's functionality to be realized. In 
contrast, a claimed computer readable medium encoded with a data structure defines structural 
and functional interrelationships between the data structure and the computer software and 
hardware components which permit the data structure's functionality to be realized, and is thus 
statutory. Similarly, computer programs claimed as computer listings per se, i.e., the 
descriptions or expressions of the programs are not physical "things." They are neither computer 
components nor statutory processes, as they are not "acts" being performed. Such claimed 
computer programs do not define any structural and functional interrelationships between the 
computer program and other claimed elements of a computer, which permit the computer 
program's functionality to be realized. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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9. Claims 1, 3-8, 14, 17, 19-24, 29 and 30 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Takeya et al. (US 2001/0008506; hereafter Takeya). 
Regarding claim 1 : 

Takeya discloses an optical pickup driving apparatus (see Fig. 1) for focusing an optical 
spot on a single-layer recording surface or a plurality of multi-layered recording surfaces of an 
optical information recording medium, comprising: 

moving means of moving an objective lens for focusing said optical spot on said 
recording surface of said optical information recording medium in a direction of the optical axis 
of said optical spot (see Fig. 1, element 22 and Fig. IB, the focus drive signal); and 

control means of controlling said moving means based on a voltage of a focus error 
signal based on reflected light from said optical spot (see Fig. 1, element 38), 

wherein said control means controls said moving means so that said moving means 
moves said objective lens toward said recording surface (see Fig. 3A, when N=l, and Fig. 5, step 
S6), and when said control means detects that the voltage of said focus error signal has reached a 
first slice level voltage corresponding to displacement of predetermined magnitude from a 
reference potential (see Fig. 5, step S7; TH corresponds to the first slice level voltage), said 
moving means moves said objective lens toward said recording surface by a maximum of an 
upper limit of a predetermined amount of movement (see Fig. 3 A, the distance moved during Tl 
is a maximum of an upper limit of a predetermined amount of movement), and when the amount 
of movement of said objective lens has reached said predetermined amount of movement, said 
moving means moves said objective lens away from said recording surface (see Fig. 3A, when 
N=2, and Fig. 5, step S12), and 
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when said control means detects that said objective lens has reached a second slice level 
voltage corresponding to displacement of predetermined magnitude from the reference potential 
for the period of said backward movement (see Fig. 5, step SI 3; TH at step S13 corresponds to 
the second slice level voltage), said control means controls beam spot positioning so as to focus 
the optical spot (see Fig. 6, step S66 and par. [0122]). 

Regarding claim 3 : 

Takeya discloses the optical pickup driving apparatus according to claim 1, wherein the 
voltage of said focus error signal alters in positive and negative directions with respect to said 
reference potential according to the movement of said objective lens (see Fig. 3A, a reference 
potential is the midpoint of the max amplitude or the zero point of the FE signal), and 

said control means detects either a voltage higher or lower than said reference potential as 
said first slice level voltage (see Fig. 3B; TH level is either higher or lower than reference 
potential). 

Regarding claim 4: 

Takeya discloses the optical pickup driving apparatus according to claim 3, wherein said 
control means uses the voltage higher or lower than said reference potential as said first slice 
level voltage, whichever is detected first (see Fig. 3B, the first TH detected is higher than 
reference potential). 

Regarding claim 5: 

Takeya discloses the optical pickup driving apparatus according to claim 1 , wherein the 
voltage of said focus error signal fluctuates in positive and negative directions with respect to 
said reference potential according to the movement of said objective lens, and said control means 
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detects both a voltage higher and lower than said reference potential as said first slice level 
voltage (see Figs. 3 A and 3B; during Tl, TH level is both a voltage higher and lower than the 
reference potential). 

Regarding claim 6: 

Takeya discloses the optical pickup driving apparatus according to claim 1 , wherein said 
control means detects either a voltage higher or lower than said reference potential as said 
second slice level voltage or third slice level voltage (see Fig. 3A, during T2, TH level is either 
higher or lower than the reference potential). 

Regarding claim 7: 

Takeya discloses the optical pickup driving apparatus according to claim 6, wherein said 
control means uses the voltage higher or lower than said reference potential as said second slice 
level voltage or said third slice level voltage, whichever is detected first (see Fig. 3B; the first 
TH detected during T2 is a voltage lower than the reference potential). 

Regarding claim 8: 

Takeya discloses the optical pickup driving apparatus according to claim 1 , wherein the 
magnitudes of displacement of said first slice level voltage, said second slice level voltage and 
said third slice level voltage from said reference potential are substantially the same (see Fig. 
3B). 

Regarding claim 14: 

Takeya discloses an optical information reproducing apparatus provided with means of reading 
information recorded in an optical information recording medium, said reading means using the 
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optical pickup driving apparatus according to claim 1 (see Fig. 1; elements 23, 45 and 46 
correspond to the means of reading information). 
Regarding claims 17 and 19-24: 

Claims 17 and 19-24 recite similar limitations as in claims 1 and 3-8, respectively. 
Therefore, claims 17 and 19-24 are rejected under the same reasons set forth in claims 1 and 3-8, 
respectively. 

Regarding claim 29: 

Takeya discloses a program for causing computer to function as control means of 
controlling said moving means based on voltage of a focus error signal based on reflected light 
from said optical spot of the optical pickup driving apparatus according to claim 1 (see Fig. 1 and 
Fig. 5; a program is stored in the CPU to carry out the steps in Fig. 5). 

Regarding claim 30: 

Takeya discloses a recording medium carrying the program according to claim 29, said 
recording medium being process able by a computer (the CPU shown in Fig. 1 includes a 
memory which stores the instruction; the memory is a recording medium). 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

11. Claims 13, 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takeya et al. (US 2001/0008506) in view of Kitani et al. (US 2003/0151991; hereafter Kitani). 
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Regarding claim 13: 

Takeya discloses all the features in claim 1; however, Takeya fails to mention whether 
the control means is formed on an integrated circuit. 

On the other hand, Kitani discloses an optical pickup driving apparatus, comprising a 
control means that is formed on an integrated circuit (see Fig. 5; servo control unit corresponds 
to a control means, which is formed on an integrated circuit 20, see par. [0052]). 

At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to form a control means on an integrated circuit as suggested by Kitani. One of 
ordinary skill in the art would have been motivated to do this because the performance of 
integrated circuit is high, and the small size of the circuit allows short traces which allow low 
power consumption. 

Regarding claims 15 and 16: 

Takeya fails to disclose an optical information recording apparatus. 

However, Kitani discloses an optical information recording/reproducing apparatus 
provided with recording/reproducing means of recording and/or reproducing information in/from 
an optical information recording medium (see Fig. 5). 

At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to combine the teaching of Takeya and Kitani. The reason being that the focusing 
control for multilayered recording medium can be realized during the recording process in 
addition to the reproducing process. 

12. Claims 9, 10, 25 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takeya et al. (US 2001/0008506) in view of Kobayashi (US 7,145,842). 
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Regarding claims 9 and 10: 

Takeya fails to disclose subject matter in claims 9 and 10; however, Kobayashi discloses 
that there is a difference in reflectivity between adjacent layers (see Fig. 6B; the first layer has a 
large reflectivity whereas the second layer has a small reflectivity). 

At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to modify the apparatus of Takeya to arrange the first slice level voltage and the 
second slice level voltage such that the magnitude of displacement of said first slice level voltage 
from said reference potential is greater than the magnitude of displacement of said second slice 
level voltage and said third slice level voltage from said reference potential, and wherein the 
magnitudes of displacement of said second slice level voltage and said third slice level voltage 
from said reference potential are substantially the same. One of ordinary skill in the art would 
have been motivated to do this because light can be accurately focused on the second layer where 
the reflectivity is small. 

Regarding claims 25 and 26: 

Claims 25 and 26 recite similar limitations as in claims 9 and 10. Therefore, claims 25 
and 26 are rejected under the same reasons set forth in claims 9 and 10. 

Allowable Subject Matter 
13. Claims 2, 12, 18 and 28 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Although Takeya discloses all the features in claim 1, however, Takeya fails to detect a 
third slice level voltage before the amount of movement of said object lens reaches said 
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predetermined amount of movement or detects that voltage of said focus error signal has reaches 
fourth a slice level voltage at which the displacement from said reference potential is greater than 
the displacement of said first slice level voltage from said reference potential. 

No comment will be made in this Office Action regarding the allowability of claims 1 1 
and 27 due to rejection under 112, second paragraph. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Tsai (US 2003/0012109) is cited to show a related art reference that teaches moving the 
object lens in a backward direction to search for a focus position on a surface of a recording 
medium. 

Abe et al. (US 6,246,646) is cited because Abe et al. disclose an optical focus control 
apparatus for multilayer optical recording medium. 

Ichimura (US 7,031,233) shows a focus error signal corresponding to an objective lens 
moving in a forward direction and a backward direction. 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LIXI CHOW whose telephone number is (571)272-7571. The 
examiner can normally be reached on Mon-Fri, 8:30am to 6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on 571-272-7582. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Lixi Chow/ 
Examiner, Art Unit 2627 



